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i Office Action Summary 



Application No. 

10/092,534 
Examiner 



James K eenan i i r~ 

r™T«iD«n5AB^^ 

"TsHORTENED STATUTORY PER.OD FOR REPLY IS SET TO EXPIRE , MONTH(S) PROM 
THE MAILING DATE OF THIS COMMUNICATION. ^ |a|atua w * »»n*r,« 

" J»ffl!SSSCtffa2'«S maiUng date o, .his co— on, even ,f may any 
' earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

. • cimai 2Wn This action is non-final. 

? ^ssssasasisar-' 

Disposition of Claims 

4) B Claim(s) hM is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8M Claim(s) ±34 are subject to restriction and/or election requirement. 
Application Papers 

»□ The specification is objected to by the Examiner. 

1 0 □ The drawin g( s) fled on is/are: a)D accepted or >>□ objected to by the Examiner. 

Applicant may not request that any objection to the drarintf.) be held ,n abeyance. See 37 CFR 185(a). 
Applicant my n ed b) Q disapproved by the Examiner. 

1 1) D The proposed drawing correction filed on is. a)U approveu u,l_j 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 ^ „, m 

13 ) D Acknow>edgment is made of a claim forforeign priority under 35 U.S.C. § 119(a H d) or (f). 

a)DAII b)D Some*c)D None of. 

1 □ Certified copies of the priority documents have been received. 
2D Certified copies of the priority documents have been received in Application No 
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2 n certified copies of the pnomyaocuiiiciiwiiav^ www 

□ Cop,es o, I ce«e< copies o, ,he ^ «— * - *" 

anolication from the International Bureau (PCT Rule 17.2(a)). 
* See the attach^ action for a list of the certified copies not rece,ved. 

U)DAc^ 

a) □ The translation of the foreign language provisional applicator, has been rece^ 
15)Q Acknowledgment is made of a claim for domestic pnonty under 35 U.S.C. §§ 120 

Attachment(s) 



1 ) □ Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948 

3 □ information Disclosure Statement(s) (PTO-1449) Paper No(s) . 



4) □ Interview Summary (PTO-41 3) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: 
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Part of Paper No. 5 
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1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1 -5, drawn to a flatbed vehicle and container, classified in class 410, 
subclass 52. 

II. Claims 1 and 6-29, drawn to a container, classified in class 220, subclass 1 .5. 

III. Claims 30-34, drawn to a method of transporting cargo/tires, classified in 
class 414, subclass 800. 

Claim 1 links inventions I and II. The restriction requirement between the linked 
inventions is subject to the nonallowance of the linking claim. Upon the allowance of the linking 
claim, the restriction requirement as to the linked inventions shall be withdrawn and any claim(s) 
depending from or otherwise including all the limitations of the allowable linking claim will be 
entitled to examination in the instant application. Applicant is advised that if any such claim(s) 
depending from or including all the limitations of the allowable linking claim is/are presented in a 
continuation or divisional application, the claims of the continuation or divisional application may 
be subject to provisional statutory and/or nonstatutory double patenting rejections over the claims 
of the instant application. Where a restriction requirement is withdrawn, the provisions of 35 
U.S.C. 121 are no longer applicable. In re Ziegler, 44 F.2d 1211, 1215, 170USPQ 129, 131-32 
(CCPA 1971). See also MPEP § 804.01. 



2. Inventions I and II are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require the 
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particulars of the subcombination as claimed for patentability, and (2) that the subcombination has 
utility by itself or in other combinations (MPEP § 806.05(c)). In the instant case, the combination 
as claimed does not require the particulars of the subcombination as claimed because the leg 
structure does not include a leg extending from each corner of the bottom wall strcuture, nor do 
the front and top wall structures necessarily open and close . The subcombination has separate 
utility such as means on the flatbed vehicle other than rail structures to define the recesses for 
receiving the leg structures. 

3. Inventions III and (HI) are related as process and apparatus for its practice. The 
inventions are distinct if it can be shown that either: (1) the process as claimed can be practiced by 
another materially different apparatus or by hand, or (2) the apparatus as claimed can be used to 
practice another and materially different process. (MPEP § 806.05(e)). In this case the apparatus 
can be used to practice a method wherein the container is loaded and unloaded while on the 
flatbed vehicle. 

4. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 
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5. 



Applicant is advised that the reply to this requirement to be complete must include an 



election of the invention to be examined even though the requirement be traversed (37 CFR 
1.143). 



should be directed to James Keenan whose telephone number is (703) 308-2559. 

The fax phone number for the organization where this application or proceeding is 
assigned is 305-7687. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 308-1 113. 



6. Any inquiry concerning this communication or earlier communications from the examiner 



jwk 



May 19, 2003 




